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AGENDA 

 
The Board of Supervisors welcomes you to its meetings which are regularly held on the first three Tuesdays of 
each month, and your interest is encouraged and appreciated. 
 
Any item without a specified time on the agenda may be taken up at any time and in any order.  Any member of 
the public may contact the Clerk of the Board before the meeting to request that any item be addressed as early 
in the day as possible, and the Board will attempt to accommodate such requests. 
 
Any person desiring to address the Board shall first secure permission of the presiding officer.  For noticed 
public hearings, speaker cards are provided so that individuals can bring to the attention of the presiding officer 
their desire to speak on a particular agenda item.   
 
Any public comments made during a regular Board meeting will be recorded.  The Clerk will not interpret any 
public comments for inclusion in the written public record.  Members of the public may submit their comments in 
writing to be included in the public record. 
 
CONSENT AGENDA:  These matters include routine financial and administrative actions.  All items on the 
consent calendar will be voted on at some time during the meeting under “Consent Agenda.”  If you wish to have 
an item removed from the Consent Agenda, you may do so by addressing the Chairperson. 
 

REASONABLE ACCOMMODATIONS:  In compliance with the Americans with Disabilities Act, if you 
need special assistance to participate in this meeting please contact the Clerk of the Board at (530) 283-
6170.  Notification 72 hours prior to the meeting will enable the County to make reasonable  

               arrangements to ensure accessibility.  Auxiliary aids and services are available for people with 
               disabilities. 
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STANDING ORDERS 

Due to the Coronavirus disease (COVID-19) Public Health Emergency, dated March 16, 2020, the County of 
Plumas is making several changes related to Board of Supervisors meetings to protect the public's health and 
prevent the disease from spreading locally. 

California Governor Gavin Newsom issued Executive Order N-29-20 on March 17, 2020, relating to the 
convening of public meetings in response to the COVID-19 pandemic.  

Pursuant to the Executive Order, and the Governor’s temporary partial exemptions to the Brown Act, and to 
maintain the orderly conduct of the meeting, the County of Plumas members of the Board of Supervisors may 
attend the meeting via teleconference or phone conference and participate in the meeting to the same extent 
as if they were physically present.  Due to the Governor’s temporary, partial exemption to the Brown Act, the 
Boardroom will be open to the public but subject to social distancing requirements, which limit the number of 
people that may enter to 25% of room capacity.  Those that wish to attend the Board meeting, will be required 
to wear a face covering, as required by the local Public Health Officer order.  The public may participate as 
follows: 

Live Stream of Meeting 
Members of the public who wish to watch the meeting, are encouraged to view it LIVE ONLINE 

ZOOM Participation 
The Plumas County Board of Supervisors meeting is accessible for public comment via live streaming 
at: https://zoom.us/j/94875867850?pwd=SGlSeGpLVG9wQWtRSnNUM25mczlvZz09 or by phone at: Phone 
Number 1-669-900-9128; Meeting ID: 948 7586 7850. Passcode: 261352 

Public Comment Opportunity/Written Comment 
Members of the public may submit written comments on any matter within the Board’s subject matter 
jurisdiction, regardless of whether the matter is on the agenda for Board consideration or action. Comments 
will be entered into the administrative record of the meeting. 

Members of the public are strongly encouraged to submit their comments on agenda and non-agenda items 
using e-mail address Public@countyofplumas.com 

10:00 A.M. CALL TO ORDER/ROLL CALL 

PLEDGE OF ALLEGIANCE 

ADDITIONS TO OR DELETIONS FROM THE AGENDA 

PUBLIC COMMENT OPPORTUNITY 
Matters under the jurisdiction of the Board, and not on the posted agenda, may be addressed by the general 
public at the beginning of the regular agenda and any off-agenda matters before the Board for consideration.  
However, California law prohibits the Board from taking action on any matter which is not on the posted 
agenda unless it is determined to be an urgency item by the Board of Supervisors.  Any member of the public 
wishing to address the Board during the “Public Comment” period will be limited to a maximum of 3 minutes.   

DEPARTMENT HEAD ANNOUNCEMENTS/REPORTS 
Brief announcements by, or brief reports on their activities by County Department Heads 

ACTION AGENDA 
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1. PUBLIC HEALTH AGENCY – Dr. Dana Loomis 

Report and update on COVID-19; receive report and discussion 
 
2. CONSENT AGENDA 
These items are expected to be routine and non-controversial.  The Board of Supervisors will act upon them at 
one time without discussion.  Any Board members, staff member or interested party may request that an item 
be removed from the consent agenda for discussion.  Additional budget appropriations and/or allocations from 
reserves will require a four/fifths roll call vote. 
 

A. BEHAVIORAL HEALTH 
1) Approve and Authorize the Director of Behavioral Health to sign agreement between Plumas 

County and Shasta County to participate in a collaborative effort known as the Homeless 
Management Information system; not to exceed $10,000.00; approved as to form by County 
Counsel    View Item 

2) Approve and authorize the Chair to sign Memorandum of Understanding (MOU) between Pumas 
County and Blue Cross of California Partnership Plan; to describe responsibilities in the delivery of 
special mental health services to Anthem Members     View Item 

3) Approve and authorize the Chair to sign agreement between Plumas County and Environmental 
Alternatives (EA) to provide special mental health services, aftercare services to Medi-Cal 
beneficiaries who have transitioned from Full Service Partnership care services to permanent 
supportive housing as needed; approved as to form by County Counsel     View Item 

4) Adopt RESOLUTION approving the Contract between Plumas County and the Department of 
Health Care Services, and authorizing the Director of Behavioral Health to sign any documents 
pertaining to this grant as the Board of Supervisors designee; approved as to form by County 
Counsel     View Item 

5) Approve and Authorize the Chair to sign Agreement between Plumas County and Environmental 
Alternatives, to provide mental health and specialty services to qualifying participants; not to exceed 
$916,386.00; services are funded through the Mental Health Services Act; approved as to form by 
County Counsel     View Item 

 
B. PLANNING  

1) Approve and authorize Chair to sign Service Agreement between Plumas County and Hinman and 
Associates Consulting, Inc. for administrative services in support of DWR Proposition 1 Round 1 
IRWM Grant Program; not to exceed $57,500; approved as to form by County Counsel View Item 

2) Approve and authorize Chair to sign Funding Agreement between Plumas County and Sierraville 
Public Utility District for DWR Proposition 1 Round 1 IRWM Grant Program, Local Project Sponsor’s 
Project Entitled Alternative Water Source Development; not to exceed $627,660; approved as to 
form by County Counsel     View Item 

3) Approve and authorize Chair to sign Second Amendment to Service Agreement between Plumas 
County and Hinman and Associates Consulting, Inc., for scope of work support services of DWR 
Disadvantaged Community Involvement Grant Program; not to exceed $17,460; approved as to 
form by County Counsel     View Item 

 
C. PUBLIC WORKS/ BECKWOURTH CSA  

1) Approve and authorize the Chair to sign Amendment No. 18, to service agreement between Plumas 
County and Stantec Consulting Services, Inc.; extending the base agreement expiration date by 2 
years; approved as to form by County Counsel    View Item  

2) Authorize no contract payments to Jet Plumbing for Emergency repair of Beckwourth CSA sewer 
pump; Invoice total $3,334.83     View Item 
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D. TREASURER – TAX COLLECTOR
Approve and authorize the County Treasurer/ Tax Collector to offer properties for sale by Public
Auction that are (5) five years tax default; in accordance with Chapter 7 of Part 6 of Division 1 of the
California Revenue Taxation Code.     View Item

3. NON-LETHAL PREDATOR CONTROL – Presentation by Michelle L. Lute, PhD, and Jessica L. Blome,
Greenfire Law, PC 

SPECIAL DISTRICTS GOVERNED BY BOARD OF SUPERVISORS 
The Board of Supervisors sits as the Governing Board for various special districts in Plumas County including 
Dixie Valley Community Services District; Walker Ranch Community Services District; Plumas County Flood 
Control and Water Conservation District; Quincy Lighting District; Crescent Mills Lighting District 

Convene as the Flood Control & Water Conservation District Governing Board 

4. FLOOD CONTROL & WATER CONSERVATION DISTRICT
Adopt a RESOLUTION authorizing Chair to of the Board of Directors to sign the agreement for additional
water allocation for 2021; approved as to form by County Counsel; discussion and possible action
Roll call vote     View Item

Adjourn as the Flood Control & Water Conservation District Governing Board and reconvene as the 
Board of Supervisors 

5. DEPARTMENTAL MATTERS

A. BEHAVIORAL HEALTH – Tony Hobson
Authorize the Director of Behavioral Health to recruit and fill vacant; funded and allocated 1.0 FTE
Office Supervisor position; vacancy due to Promotion; discussion and possible action     View Item

B. PLANNING – Tracey Ferguson
Discussion of 2035 Plumas County General Plan Economics Element Implementation Measures to
Establish One Plumas County Economic Development Point of Contact; confirm and accept staff
recommendation; discussion and possible action       View Item

C. SHERIFF – Todd Johns
Update regarding the Sheriff’s office progress on recruiting, hiring and retaining Public Safety Dispatch
positions; discussion and possible direction     View Item

D. PUBLIC WORKS SOLID WASTE DIVISION  - John Mannle
Adopt ORDINANCE, first introduced on 08/03/2021, Amending Section 6-10.108 of Article 2 of Chapter
10 of Title 6 of the Plumas County Code; discussion and possible action  Roll call vote      View Item

6. BOARD OF SUPERVISORS
A. Correspondence
B. Weekly report by Board members of meetings attended, key topics, project updates, standing

committees and appointed Boards and Associations

View Item
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7. CLOSED SESSION 

 
ANNOUNCE ITEMS TO BE DISCUSSED IN CLOSED SESSION 
 
A. Personnel:  Public employee performance evaluation – Planning Director (Board Only) 

 
B. Personnel:  Public employee performance evaluation – County Counsel (Board Only) 

 
C. Personnel:  Public employee performance evaluation – Librarian (Board Only) 
 
D. Conference with Labor Negotiator regarding employee negotiations:  Sheriff’s Administrative Unit; Sheriff’s 

Department Employees Association; Operating Engineers Local #3; Confidential Employees Unit; 
Probation; Unrepresented Employees and Appointed Department Heads (Time Certain 11:30) 

 
E. Conference with Legal Counsel: Claim against the County filed by Plumas Sierra Telecommunications   
      (PST) on February 27, 2020 

 
F. Conference with Legal Counsel:  Existing litigation – American Valley Aviation, Inc. v. County of   

Plumas, et al., Plumas County Superior Court, Case No. GN CV19-00193, pursuant to subdivision (a) 
of Government Code §54956.9 
 

 
 
REPORT OF ACTION IN CLOSED SESSION (IF APPLICABLE) 

 
ADJOURNMENT 
Adjourn meeting to Tuesday, August 17, 2021, Board of Supervisors Room 308, Courthouse, Quincy, 
California 





















































































































































































































































































































































































July 31, 2021 

By Electronic Mail 

Plumas County Board of Supervisors 
c/o Clerk of the Board Heidi Putnam 
520 Main Street  
Room 309 
Quincy, CA. 94971 
hputnam@countyofplumas.com 
pcbs@countyofplumas.com 

Sierra County Board of Supervisors 
c/o Clerk-Recorder Heather Foster 
100 Courthouse Square, Room 11 
P.O. Drawer D 
Downieville, CA. 95936  
hfoster@sierracounty.ca.gov 
clerk-recorder@sierracounty.ca.gov 

Plumas-Sierra Counties Department of Agriculture 
c/o Tim Gibson, Agricultural Commissioner 
208 Fairgrounds Road 
Quincy, CA. 95971 
timgibson@countyofplumas.com 

RE: Wildlife Services Cooperative Service Agreement and Financial Plan, 

Agreement No. 18-73-06-0275 RA 

Dear Honorable Public Officials: 

I represent Feather River Action!, a grassroots organization led by community activists in 
Plumas and Sierra Counties dedicated to protecting and restoring the Feather River ecosystem. I 
write on behalf of Feather River Action! to demand compliance with the California 
Environmental Quality Act prior to county approval of the Work and Financial Plan for Fiscal 
Year 2021 with USDA-APHIS-Wildlife Services for the administration of the Integrated 
Wildlife Damage Management (IWDM) program in Plumas-Sierra County. According to County 
records, the Plumas-Sierra Counties Department of Agriculture has never undertaken an 

JESSICA L. BLOME 
2001 Addison Street, Suite 300 
Berkeley, CA 94704 
Phone: (510) 900-9502 
Email: jblome@greenfirelaw.com 
www.greenfirelaw.com 

Item 3
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environmental review of the Wildlife Services IWDM program in the counties, which is 
absolutely required before the program can continue to legally operate. 

Background 

 
On April 20, 2018, the Plumas-Sierra Counties Department of Agriculture (the “Depart-

ment”) agreed to a “Cooperative Services Agreement between Plumas-Sierra County and United 
States Department of Agriculture Animal and Plant Health Inspection Service Wildlife 
Services.” This Cooperative Agreement is attached as Exhibit A for ease of reference. The 
purpose of the Cooperative Agreement is to maintain IWDM program in Plumas-Sierra 
Counties. Pursuant to the Agreement, USDA’s Wildlife Services assists business and property 
owners, private citizens, and governmental agencies in protecting human property, namely 
livestock, from “damage” caused by predators and wildlife. (Exh. A, p. 2.) In accordance with 
these objectives, the IWDM provides various services, including (1) technical assistance through 
demonstration and instruction of wildlife damage prevention and/or control techniques; (2) 
predator identification and removal when livestock, crop, or natural resource damage is verified; 
(3) nuisance wildlife removal when property damage is identified; (4) removal of wildlife 
displaying aggressive behavior or causing actual injury to residents. (See generally Exh. A.) 

Under Article 3 of the Cooperative Agreement, Wildlife Services must submit a Financial 
Plan for approval to the Department annually. The Financial Plan sets forth annual costs 
associated with Wildlife Service’s predator damage control activities within the two counties, 
which the Department must pay within 30 days of receipt of a submitted invoice. The 
Cooperative Agreement expires on June 30, 2023. The Plumas County and Sierra County Boards 
of Supervisors has already approved Financial Plans to reimburse Wildlife Services for costs 
associated with implementation of the IWDM in 2018 ($71,876.00), 2019 ($74,032.00), and 
2020 ($76,623.00). The Financial Plans for FY18, 19, and 20 are attached as Exhibit B. The 
Department has advised Feather River Action! that it will seek approval of a Financial Plan for 
Fiscal Year 2021 in late September of early October. 

Relevant Law 

 
Enacted in 1970, the California Environmental Quality Act (CEQA) imposes a statewide 

policy of environmental protection. CEQA’s basic purpose includes informing government 
decision makers and the public about the potential, significant environmental effects of proposed 
activities; identifying ways that environmental damage can be avoided or significantly reduced; 
and preventing significant, avoidable damage to the environment by requiring changes in 
projects through the use of alternatives or mitigation measures when the governmental agency 
finds the changes to be feasible. (Guidelines1 § 15002(a).) CEQA applies whenever a 
government agency approves a “project,” defined as “an activity which may cause either a direct 
physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment.” (Cal. Pub. Res. Code § 21065.)  

As you are no doubt aware, prior to the approval of a project, the performance of which 
could have significant environmental impacts, the lead agency must prepare an Environmental 

 
1 “Guidelines” refers to Title 14, Chapter 3 of the California Code of Regulations, including 14 CCR §§ 
15000-15387 and Appendices A through N. 
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Impact Report (EIR) to be “used by the governmental agency to analyze the significant 
environmental effects of a proposed project, to identify alternatives, and to disclose possible 
ways to reduce or avoid the possible environmental damage.” (Guidelines § 15002(f).) 

Significant Environmental Impacts 

 
The greatest potential impact to the environment from the IWDM program comes from 

the program’s actions to “remove” predators and wildlife. “Removal” frequently involves 
exterminating or maiming a wild animal. Field personnel are equipped with a variety of tools to 
that end, including firearms (high pressure air rifles equipped with advanced optics), assorted 
snaring devices, leg-hold traps, and toxicants. Between 2011 and 2020, Wildlife Services killed 
4,189 native animals. Notably, Wildlife Services killed 118 wild animals in FY18, 92 in FY19, 
and 67 in FY20 pursuant to the current Cooperative Agreement. Animal exterminated included 
coyotes, black bears, muskrats, as well as protected species such as mountain lions and bobcats. 
As astonishing as these numbers are, a former Wildlife Services specialist has revealed that 
“[t]he field guys do not report even a fraction of the non-target animals they catch.” (Center for 
Biological Diversity, Project Coyote, Animal Welfare Institute, Animal Legal Defense Fund, 
Petition for Rulemaking Pursuant to the Administrative Procedure Act, p. 24, 5 U.S.C. § 553(e) 
(Dec. 2, 2013).) 

Wildlife Services has, moreover, used methods of removing animals that are 
fundamentally nonselective, environmentally destructive, and often ineffective, such as snares, 
traps, and toxicants. These tactics are recognized throughout the world as being inherently cruel 
and oftentimes unnecessarily lethal. In addition, Wildlife Services’ methods capture both target 
and non-target species. More information about the indiscriminate nature of the Wildlife 
Services IWDM program and its effects on predator population and ecosystem health have 
already been submitted to this body by Feather River Action! and Project Coyote, so this 
comment fully incorporates those comments by reference.  

And as demonstrated by those public comments, the best available, peer-reviewed 
science demonstrates that indiscriminately killing wildlife is counterproductive and a threat to 
healthy ecosystems.2 Successful examples in places across California, such as Marin County, 
have confirmed the efficacy of nonlethal practices in carnivore management and livestock 
husbandry to protect livestock from infrequent but highly politicized attacks from predators such 
as mountain lions, bears, and coyotes. Marin’s success makes the IWDM obsolete and 
unnecessary. 

 
Significantly, the California Department of Fish and Wildlife discovered the Beckwourth 

wolf pack in Plumas County in May 2021. This discovery raises a host of scientific, ethical, and 
conservation issues that must be evaluated under CEQA, including whether Wildlife Services 
indiscriminate methods of killing may cause the illegal take of a protected gray wolf under state 
and federal law.  
 

 
2 Treves, A., Krofel, M. & Mcmanus, J. (2016) Predator control should not be a shot in the dark. 
Frontiers in Ecology and the Environment, 14, 380–388; Treves, A., Krofel, M., Ohrens, O. & van Eeden, 
L.M. (2019) Predator Control Needs a Standard of Unbiased Randomized Experiments With Cross-Over 
Design. Frontiers in Ecology and Evolution, 7, 13881. 
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 Despite the known, significant environmental impacts associated with removing so many 
wild animals from the environment, neither Plumas nor Sierra Counties has ever conducted an 
environmental review to determine the extent to which the IWDM program impacts the 
environment, whether mitigation measures are available to reduce significant effects to the 
environment, and whether feasible alternatives to the program exist that could lessen or avoid 
 significant impacts to the program. As such, Feather River Action! calls on the Department and 
Boards of Supervisors to comply with CEQA by conducting an EIR in which the Department 
considers the feasibility of dispensing with the IWDM altogether by setting up a non-lethal 
predator damage control program, similar to the programs deployed in other jurisdictions such as 
Marin County. 
 

Notably, when faced with the threat of CEQA litigation, Humboldt County elected to 
abandon its relationship with Wildlife Services until it could conduct an EIR. Mendocino County 
fought a coalition of conservation groups in court before agreeing to suspend its IWDM program 
and conduct an EIR. Monterey County defended its Cooperative Agreement in court and 
ultimately lost on the merits, as the Superior Court of Monterey County determined that the 
Cooperative Agreement and annual Financial Plans are projects subject to CEQA. A copy of the 
relevant decision is attached for your review and consideration as Exhibit C. The court found that 
Monterey County abused its discretion and violated CEQA by approving its annual Financial 
Plan without completing an authorized CEQA document.  

 
The Department must comply with CEQA before Plumas-Sierra Counties can approve 

the Fiscal Year 2021 Financial Plan to fund Wildlife Services’ IWDM this fall. 
 
Thank you for your time and careful consideration.  

 
Sincerely, 
 
 
           

 

Jessica L. Blome 
Greenfire Law, PC 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF MONTEREY 

ANIMAL LEGAL DEFENSE FUND, et a1., Case No.: 16CV001670 
Petitioners/Plaintiffs, L 

V5- 
INTENDED DECISION 

MONTEREY COUNTY, 
Respondent/Defendant. 

The Petition for Writ of Mandate by Petitioners/Plaintiffs Animal Legal Defense Fund, at 

al. (collectively, “Petitioners”) came on for hearing before the Honorable Lydia M. Villarreal on 

May 12, 2017, at 9:00 a.m., in Department 1. Petitioners and Respondent Monterey County 

(“the County”) were represented by their respective attorneys. The matter having been 

submitted, the court makes the following rulings: 

I. Background 

This California Environmental Quality Act (“CEQA”) proceeding relates to the County’s 

Integrated Wildlife Damage Management Program (“the IWDM Program”). Each year, the 

County’s Agricultural Commissioner enters into an annual Work and Financial Plan (“Work 

Plan” or, collectively, “Work Plans”) with US. Department of Agriculture, Animal and Plant 

Health Inspection Service, Wildlife Services (“APHIS-WS”). Each Work Plan governs 

implementation of the IWDM Program for a 1-year period beginning July lst and ending June 

30th (“Annual Program“ or, collectively, “Annual Programs”). In April 2016, the County‘s 

Agricultural Commissioner entered into the Work Plan (“2016 Plan”) to implement the Annual 

Program for July 1, 2016 to June 30, 2017 (“2016 Program”). The next day, its Assistant

1 
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Agricultural Commissioner executed a notice of exemption (“2016 NOE") wherein the County 

asserted a ministerial exemption for the 2016 Plan. 

Petitioners allege that the County failed to perform any environmental review for the 

IWDM Program, including an initial study and preparation of a negative declaration, 

environmental impact report (“EIR”), or other CEQA document. Petitioners further allege that 

the County impmpcrly asserted a ministerial exemption in the 2016 NOE in an effort to avoid 

CEQA environmental review. Petitioners make clear they only challenge the CEQA compliance 

based on allegations that the County (1) improperly asserted a ministerial exemption for the 2016 

Program/2016 Plan in the 2016 NOE; and (2) failed to perform CEQA environmental review for 

the 2016 Program before The approval in the 2016 Plan as required. 

II. Procedural History 

Petitioners commenced this action on June 1, 2016, and filed the operative verified first 

amended petition for writ of mandate and complaint (“PAP”) on August 4, 2016.1 In the FAP, 

Petitioners assert causes of action for: (1) Petition for Writ of Mandate Under CEQA' 

(2) Decimatory Relief With Respect to CEQA; (3) Petition for Writ of Mandate and Declaratory 

Relief to Set Aside the County’s Project Approval as Contrary to CEQA; and (4) Declaratory 

Relief that the County Willfully Suppressed Records. 

The County filed a statement of issues in' September 2016. 

Pursuant to the parties’ stipulation, Petitioners submitted a joint administrative record that 

includes a deposition transcript and records that the County refused to certify. 

On December 19, 2016, Petitioners timely filed an opening brief and their counsel’s 

supporting declaration with attached exhibits. On February 17, 2017, the County timely filed an 

opposing brief that contained a request to dismiss the action and evidentiary objections to the 

declaration and exhibits filed with the opening brief. On March 20, 2017, Petitioners timely filed 

a reply brief and supporting declaration. On March 22, 2-017, Petitioners filed a notice of the 

hearing previously set for May 12, 2016. 

At the hearing on May 12, 2016, Petitioners and the County submitted oral arguments, 

and Petitioners agreed to voluntarily dismiss their claims for declaratory relief. Thereafter, the 

co url took the; matter under submission. 

I 
Conn-any to the County?s assertion, the verification attached to the PAP is adequate.

2 
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III. The County’s Request for Dismissal in the Opposing Brief 

The County’s request for dismissal of the action effectively is a procedurally defective 

motion for renewal or reconsideration of a prior motion to dismiss. (See Code Civ. Proc.. 

§ 1008.) In any event, the request lacks merit. The County’s request for dismissal is DENIED. 

IV. Dcciaratory Relief Claims (Second & Fourth Causes of Action} 

Since Petitioners agreed to dismiss the declaratory relief claims during the hearing on 

May 12, 2017, the second and fourth causes of action for declaratory relief are DISMISSED. 

V. Petition for Writ of Mandate Under CEQA (First & Third Causes of Action) 

All that remains is the petition for writ of mandate under CEQA (first and thiId causes of 

action). Before analyzing the merits of the petition, the court will address evidentiary issues and 

objections, summarize the evidence, and set forth the appiicable CEQA principles. 

A. Evidentiary Issues & Objections 

The County ’3 Evidentimy Objections: Extra-record evidence is admissible in this CEQA 

writ of mandate proceeding because Petitioners challenge an informal decision and claims of 

exemption. (See: Western States Petroleum Assn. v. Superior Court (1995) 9 Cal.4th 559, 576; 

see also Calg’fomia Oak Foundation v. Regents of University of California (2010) 188 

Ca1.App.-’-I-th 227, 255-256.) Therefore, the County’s extra—record evidence objection lacks merit. 

Its remaining objections also lack merit. Accordingly, the County’s evidentiary objections are 

OVERRULED. 

Depasition Transcn'pt in the Joint Administrative Record: Although not addressed by 

the parties, the deposition transcript submitted as part of the stipulatedfjoint administrative record 

is not within the scope of the CEQA record of proceedings. (See Pub. Res. Code, § 21167.6, 

subd. ((2).) That being said, the court may properly consider the deposition transcript as extra- 

record evidence because—as explained abovetitionars challenge an informal decision and 

claim of a ministerial exemption. 

Uncemfied Records in the Joint Administrative Record: The County refused to certify 

certain records in the joint administrative record, despite stipulating to their inclusion in the 

record. The County does not dispute that the uncertified records are accurate and relevant. After 

reviewing the uncertified records, the court finds that they are properly included in the record of 

,1 
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proceedings. (See Pub. Res. Code, § 21167.6, subd. (e)(1)- (4), (6H8), & (10)—(1 1).) Therefore, 

the County’s refusal to certify them does not affect the court’s analysis. 

Arguments re: Adverse Inference: Contrary to Petitioners’ contention, an adverse 

inference is not warranted because they have not carried their buxden to Show that the County 

acted with a culpabie state of mind. (See, Reeves v. MV Tramp, Inc. (2010) 186 Cal.App.4th 

666, 681-682.) 

B. Evidence Submitted2 

Initial Implementation of the IWDM Program: The County’s Assistant Agricultura] 

Commissioner Robert Roach (“AAC Roach”) testified at his deposition that he beiieves the 

County first implemented the IWDM Program in or about 1993. (AR000418-657.) 

2013 Work Pkm: The Work Plan executed by the County’s representative in February 

2913 and APHIS-WS on March 6 and 21, 2013 (“2013 Plan”) is the first record referring to the 

IWDM Program. (AROODOl 1-14.) 

Delegation of Authority in 2013: The County’s Board of Supervisors (“Board”) held a 

public meeting on May 21, 2013. (AR000004-6 & 32-65.) On May 22, 2013, the Board issued an 

order (“2013 Board Order”) that delegated authority to enter into contracts with certain other 

agenciesirincluding APHIS—WS—wto the County’s Agricultural Commissioner for a period of 3 

years finding June 30, 2016. (AROOOOOIJ Neither the 2013 Board Order nor the records relating 

to the Board meeting mention, approve of, or commit the County to carry out the IWDM 

Program or any particular agreement or activity involving APHIS-WS. 

2013 Caopemtive Services Agreement: In June 2013, without public notice, the County’s 

Agricultural Commissioner and APHIS-WS executed a 5—year Cooperative Services Agreement 

(“GSA"). (AROOOOOT-lo.) The 2013 CSA does not include any details regarding implementation 

of the lWDM Program. Instead, the 2013 CSA contemplated that, each year, the County and 

APHIS—WS wouid negotiate and execute a Work Plan governing an Annual Program to 

implement the IWDM Program for a 1-year period. The 2013 CSA further contemplated that, 

2 The material evidence is summarized below. Petitioners submitted evidence that is not significant and warrants no 
further discussion. Specifically, Petitioners submit declaratians by their counsel with attached exhibits to support 
their adverse inference argument and declaratory relief causes of action. (See Petitioners' counsel’s opening 
declaration; see also Petitioners’ counsel’s reply declaration.) Since the argument lacks merit and declaratory relief 
claims have been dismissed, this evidence is immaterial to the court’s analysis.
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upon execution, each Work Plan would be incorporated into the 2013 CSA. The 2013 CSA 

allows any party to uniiateraliy terminate it upon 90 days’ written notice. 

2014 Work Plan: The Work Plan executed by the County’s Agricultural Commissioner 

on April 14, 2014 and APHIS-WS on May 10 and 24, 2014 (“2014 Plan") pursuant to the 2013 

CSA governs the Annual Program for July I, 2014 to June 30, 2015, and sets forth detaiis about 

features/aspects of the ongoing IWDM Program during that period. (AR00015-18.) 

2015 Work Plan: The Work Plan executed by the County’s Agricultural Commissioner 

on June 29, 2015 and APHIS—WS on June 25, 2015 and July 7, 2015 (“2015 Plan”) pwsuant to 

the 2013 CSA governs the Annual Program for July I, 2015 to June 30, 2016, and sets forth 

details abuut features/aspects of the ongoing IWDM Program during that period. (AR00019-22.) 

2015 Notice afExgmpz‘ion: On June 30, 2015, the County filed a notice of exemption 

(“20 1 5 NOE”) with the County Clerk, stating that a project defined as a Work Plan is subject to a 

ministerial exemption because it was authorized by a previously approved Board action. 

(AROODO23.) The 2015 NOE is the first CEQA document related to the IWDM Program 

identified in the County Clerk’s CEQA Index.3 (AR000403.) 

2016 Work Plan: The 2016 Plan executed by the County’s Agricultural Commissioner or: 

April 26, 2016 and APHIS—WS on May 2 and 11, 2016 pursuant to the 2013 CSA governs the 

Annual Program for July 1, 2016 to June 30, 2017 (i.e. the 2016 Program), and sets forth details 

about fsatures/aspects of the ongoing IWDM Program during that period. (AR00028-31.) The 

20i6 Plan is the only document containing details about the 2016 Program and the County’s 

commitment to carry out the 2016 Program. 

2016 Notice of Exemption: On April 27, 2016, the County’s Agricuitural Commissioner 

executed the 2016 NOE Stating that the projectmidentified as a Work Plan defining objectives 

and a pian of action for implementation of the IWDM Program—is subject to a ministerial 

exemption because it “consists of a [Work Plan] that was authorized by a previously approved 

action of the [Board].” (AR000023.) The 2016 NOE is identified in County Clerk’s CEQA 

Index." (18000414.) 

3 
The index erroneously refers to the 2015 NOE as a notice of determination. 

“ The 2016 NOE does n_ut have the County Clerk‘s file stamp.
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Delegation of Authority in 2016: Shortly before the execution of the 2016 Plan, but 

before the 2016 Plan came into effect, the Board held a public meeting on March 22, 2016. 

(AR000024-26 & 66—107.) On March 24, 2016, the Board issued an order (“2016 Board Order” 

that delegated authority to enter into contracts with other agencies—including APHIS-WSvto 

the County’s Agricultural CommiSSioner for a period of 3 years ending on June 30, 2019 

(AR000002—3.) The 2016 Board Order and records pertaining to the Board meeting refer to the 

IWDM Program’s Work Plan without specifying any particular Work Plan or Annual Program.5 

The 2016 Board Order shows that the Board set the maximum annual budget for implementation 

of the IWDM Program and authorized the Agricultural Commissioner to spend up to the 

maximum budget to implement each Annual I’rogram. These public records merely delegate 

authority to execute contracts to the County’s Agricultural Commissioner Without containing any 

commitment to carry out the IWDM Program, details about the IWDM Program, or 

identification of any Work Plan. 

Retention of Contractor for CEQA Initial Draft Study: From February 1, 2016 to 

May 20, 2016, the County’s Agricultural Commissioner and staff communicated with and 

ultimately retained a contractor to perform CEQA environmental review and prepare an initial 

study. (AR000108-350.) The engagement letter/agreement and early communications suggest 

that the County Sought CEQA review for the 2016 Plan, but the draft initial study would not be 

ready before commencement of the 2016 Program on July 1, 2017. After the execution of the 

2016 Plan= communications and other records indicated that the County sought CEQA review in 

anticipation of the renewal of the 2013 CSA in 2018.6 The engagement letter/agreement and 

early communications also disclose that the County and its contractor did n_0t complete the 

review and initial study before: executing the 2016 Plan, or before commencement of this action? 

AAC Roack’s Depasition Testimony: On September 20, 2016, Petitioners deposed 

Assistant Agricultural Commissioner Roach. (AR000418-657.) During his deposition, AAC 

Roach confirmed that the 2013 CSA had a 90 day termination clause, and contemplated later 

5 Notably, the 2016 Board Order‘s delegation of authority was not in effect at the time ofthe execution of the 2016 
Plan (April 26, 2016) or commencement ofthe 2016 Program (July 1, 2017). 
(‘ 

Regardicss of whether the County retained the contractor for CEQA review related to the 2016 Plan or the filture 
renewal of the 2013 CSA, the record shows that there was no initial study or compictcd negative declaration, EIR, or 
other environmental document as required by CEQA as ofthe date ofexecution ofthe 2016 Plan. 
7 

As discussed below, the County asserts that it compieted the initial study afier Petitioners commenced this 
proceeding. There is no record or extra-record evidence indicating that the initiai study was ever completed.

6 
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execution of the Work Plans setting forth specific terms regarding implementation of the IWDM 

Program. When asked whether the County “approves the contract” with APHIS—WS and 

“chooses to implement the IWDM program by contracting wit ” APHIS-WS, AAC Roach 

answered “yes." AAC Roach also testified that the County had not provided input on terms 01 

the Work Plans because it “never wanted to,” and “it is generally difficult to change government 

contracts” due to issues with bureaucracies, “[s}0 we generally don’t attempt to change state or 

faderal contracts.” AAC Roach testified that the County retained a contractor to perform CEQA 

environmental review in anticipation of the upcoming renewal of the 2013 CSA that will occur 

in 2018'. 

C. Applicable CEQA Principies 

CEQA and the CEQA guidelines establish a three-tiered review structure. (No 01‘], Inc. v. 

City of L03.- Angeles (1974) 13 Cal.3d 68, 74.) First, a lead agency must conduct a preliminary 

review to determine whether an activity is subject to CEQA—fir not subject to CEQA because it 

(1) “does not involve the Exercise of discretionary powers”; (2) “will not result in a direct or 

reasonably foreseeable indirect physical change in the environment”; or (3) is not a projectfiand 

whether the project is exempt. (Cal Code Regs. Tit. I4 [CEQA Guidelines], §§ 15060, subd. (c 

& 15061.) if a project falls within an exemption or “it can be seen with certainty that the activity 

in question will not haVe a significant effect on the environment” (Cal. Admin. Code, tit. 14, 

§ 15060), no further agency evaluation is required.” (No Oil, Inc. v. City of Los Angeles (1974 

13 CaL3d 68, 74.) 

Second, if the project is non-exempt, subject to CEQA, and “there is a possibility that the 

project may have a significant effect,” then CEQA compliance is required and the analysis 

pruceeds to the second tier, Le. the requirement that the lead agency conduct an initial study. 

(See No Oil, Inc. v. €i ofLos Angeles (1974) 13 Ca1.3d 68, 74.; see also CEQA Guidelines, 

§§ 15060 & 15063, subd. (21).) 

Third, depending on the results of the threshold initial study, the lead agency issues an 

EIR, a negative declaration, or another enviromnental review document authorized by the CEQA 

Guidelines. (CEQA Guidelines, § 15063, subd. (b); see also No Oil, Inc v. Cily ofLos Angeles 

(1974) 13 Ca1.3cl 68, 74.) Specifically, “[i]f the agency determines that there is substantial 

evidence that any aspect of the project, either individually or cumulatively, may cause a

7 
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significant effect on the environment . . . the lead agency shall” either: (a) prepare an EIR; 

(b) use an existing EIR; or (c) determine, pursuant to a program EIR, tiering, or another 

appmpriate procegs, which of a project’s effects were adequately examined by an earlier EIR or 

negative declaration.” (CEQA Guidelines, § 15063, subd. (b)(1).) “The lead agency shall prepare 

a negative declaration if there is no substantial evidence that the project or any of its aspects may 

cause a significant effect on the environment.” (161., subd. (b)(2).) 

F urthermors, if CEQA compliance is required, then “[b]efore granting any approval of a 

project subject to CEQA, every lead agency or respansible agency shall consider a finaE EIR or 

negative declaration or another document authorized by these guidelines to be used in the place 

of an EIR or negative declaration.” (CEQA Guidelines, § 15004, subd. (a).) The issue of whether 

the “agency approved a project with potentially significant environmental effects before 

preparing and considering an EIR for the project” may “also be framed by asking whether a 

particular agency action is in fact a ‘project’ for CEQA purposes.” (Save Tam v. (3i ofWest 

Hollywood (2010) 45 Ca1.4th 116, 131 [“Save Tara”].) 

D. Discussion 

In the PAP, Petitioners challenge CEQA compliance based on allegations that the County 

(1) improperly asserted a ministerial exemption for the 2016 Program/2016 Plan in the 201.6 

NOE; and (2) failed to perform CEQA environmental review for the 2016 Program before the 

approval in the 2016 Plan as required. 

It is undisputed that the County is a lead agency for purposes of CEQA. The parties 

disPutc the following matters that must be decided in order to determine whether the County 

violated CEQA as alleged in the FAP: (I) the proper definitions of the project and approval at 

issue for ll‘pDSBS of CEQA; (2) whether the action is barred by the statute of limitations based 

on the date of approval; (3) whether the County’s preliminary review properly determined that 

CEQA compliance is not required based on the ministerial exemption and whether asserted 

exemptions regarding safe harbor for pre-existing activities, baseline comparison, continuing 

implementation of an ongoing project, and the common sense exemption apply; and (4) whether 

the County violated CEQA review procedures. Each issue is analyzed belcw.
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1. Definitions of Project & Approval for Purposes of CEQA 

As a preliminary matter, the court must determine what is the “project” and the 

“approval” for purposes of CEQA, since the analysis of whether the County complied with 

CEQA depends on those determinations. The issue of whether the “agency approvad a project 

with potentially significant environmentai effects before preparing and considering an EIR for 

the project "is predominantly one of improper procedure’ ([citation]) to be decided by the courts 

independently.” (Save Tam, supra, at p. 131.) “[T1he timing question may also be framed by 

asking whether a particular agency action is in fact a ‘project’ for CEQA purposes, and that 

question, we have held, is one of law. ([Citations].) [Footnote.]” (Raid) 

i. The 2013 CSA Activity is the Project 

“‘Project’ means an activity”—i.e. “the whole of an action”—“which may cauSe either a 

direct physical change in the environment, or a reasonably foreseeable indirect physical change 

in the environment.” (Pub. Res. Code, § 21065: subd. (b); CEQA Guideiines § 15378, subd. (3.). 

“The term ‘projcct’ refers to the activity which is being approved and which may be subject to 

several discretionary approvals by governmental agencies,” not “each separate govermnem 

approval” or creation of a funding mechanism. (CEQA Guidelines § 15378, subds. (b)—(c).) This 

broad interpretation of a. project “is designed to provide the fullest possible protection of the 

environment" and “ensures CEQA’S requirements are not avoided by chopping a proposed 

activity into bite—sized pieces which, when taken individually, may have no significant adverse 

effect on the environment." (POET, LLC v. State Air Resources Board (2017) 10 Cal.App.5th 

764, 478.} “Whether an activity constitutes a project subject to CEQA is a categorical question 

respecting whether the activity is of a general kind with which CEQA is concemed, without 

regard to whether the activity will actually have environmental impact." (Rominger v. County 0] 

Colum (2014) 229 Ca1.App.4th 690, 701.) The question of Whether the activity quakifies as a 

CEQA project is an issue of law. (Ibid) 

Petitioners’Argument re: 2016 Program/2016 Plan: Petitioners assert that the project is 

the 2016 Program approved by the execution of the 2016 Work Plan. The evidence presented 

shows that the 2016 Program is a 1—year implementation of the ongoing IWDM Program. The 

evidence also shows that the County previously approved other 1-year implementations of the 

IWDM Program by executing prior Work Plans. In other words, it is Petitioners’ position that the

9 
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project is a particular activity subject to a single approval, as opposed to the whole of the activity 

that may be subject to several approvals. Under CEQA, the project is the whole of the action that 

might be subject to several approvals, and not each separate approval. (See Pub. Res. Code, § 

21065, subd. (’0); see also CEQA Guidelines § 15378, subds. (a)u(c).) Therefore, the project 

cannot be the 2016 Program/2016 Plan, and Petitioners" argument lacks merit. 

The County’s Argument re: 2013 CSA: The County asserts that that the CEQA project is 

the 2013 CSA. Presumably, it is the County’s position that the project at issue is the activity 

described in the 2013 CSA (“CSA Activity”). The evidence shows that the '2013 CSA relates to 

the implementation of the IWDM Program for a 5-year period beginning in 2013 and ending in 

2018, and incorporates the 2014 Plan, 2015 Plan, and 2016 Plan upon execution of each Work 

Plan. The evidence aiso shows that the 2014 Plan, 2015 Plan, and 2016 Plan relate to 

implementation of the IWDM Program fair three separate 1-year periods bcginning July 1, 2014 

and ending June 30, 2017. Such evidence supports the County’s assertion that the project is the 

CSA Activity, as Opposed to the 2016 Plan/2016 Program, standing alone. The CSA Activity 

refers to the whole of the activity — including and incorporating each of the annual Work Plans — 

whereas the 2016 Program is only a part of the activity subject to a single approval. 

Notabiy, other evidence in the record shows that the 2013 CSA only describes activity 

that is pan of a larger ongoing IWDM Program that commenced before the execution of the 2013 

CSA and will continue afier the 2013 CSA expires.a Such evidence shows that the project could 

be properly defined as the ongoing IWDM Program that began before and will continue after the 

CSA Activity. That said, neither Petitioners nor the County has taken the position that the 

entirety of the IWDM Program is the project for purposes of CEQA. The broadest asserted 

definition of the project at issue is the County’s contention that the CSA Activity is the project at 

issue. Therefore, the ceurt declines to consider whether the IWDM Program is the project at 

issue, and finds that the CSA Activity, including and incorporating each annual Work Plan, is the 

project. 

3 For example. the 2013 Plan refers to a 1-year implementation of the IWDM Program before the execution of the 
2013 CSA, and the 2013 Plan is not incorporated into the 20l3 CSA. Moreover, AAC Roach testified that the 
County began implementing the IWDM Program someone around 1993. Additionally, AAC Roach’s deposition 
testimony and some of the communications related to the County’s retention of a contractor to perform CEQA 
environmental review show that the County intends to renew the 2013 CSA upon its expiration in 20 l 3. 

10 
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Conclusion: In light of the foregoing, the court finds that the CSA Activity—not the 

2016 Program/2016 Plan—"is the project at issue in this proceeding for purposes of CEQA.9 

ii. The Execution of the 2016 Plan is the Approval 
“'Approval’ means the decision by a public agency which commits the agency to a 

definite course of action in regard to a project intended to be carried out by any person.” (CEQA 

Guidelines, § 15352, subd. (51).) An agency’s approval only triggers CEQA environmental review 

if, at the time it was made, the project was “sufficiently well defined” to provide “meaningful 

information for environmental assessment." (Save Tara, supra, at p. 136.) CEQA should not be 

interpreted as allowing an EIR to be delayed beyond the time when it can, as a practical matter= 

serve its intended function of informing and guiding decision makers. (1d,, at p. 130.) Even if an 

instrument “is extremely detailed,” it lacks the requisite commitment to constitute an approval if 

it “eXpressly binds the parties to only continue negotiating in good faith.” (Cedar Fair, LP. v. 

(1‘i afScmm Clara (2011) 194 Ca1.App.4th 1150, 1171 [“Cedar Fair”].) 

The County insists that the execution of the 2013 CSA is the approval. However, the 

2013 (SA itself and other evidence containing information available upon execution of the 2013 

CSA Show that: (a) at the time of execution of the 2013 CSA, there was insufficient detail 

available about the IWDM Program or any of its aspects to allow for meaningful environmental 

review: and (b) the 2013 CSA is analogous to the agreement to negotiate in good faith in Cedar 

Fair and therefore lacks the requisite commitment to constitute an approval. Accordingly, the 

execution of the 2013 CSA is not the approval for purposes of CEQA. 

Petitioners contend that the April 26, 2016 execution of the Work Plan is the approval for 

purposes of CEQA. This argument is persuasive. The 2016 Plan shows that: (a) it contains 

sufficient detail about the IWDM Program to allow for meaningful environmental review; and 

(b) it is a commitment sufficient to constitute an approval, and is distinguishable from Cedar 

Fair. Contrary to the County’s assertion, the fact that the 2016 Plan is one of several approvats 

of the IWDM Program is of no consequence. A single project may be subject to multiple 

approvals. (CEQA Guidelines § 15378, subd. (b)(4) & (6).) Thus, the execution of the 2016 Plan 

is the approval for purposes of CEQA. 

U This finding is limited only to the pending petition for writ ofmandate and shalI not be Conclusive in any 
subsequent litigation/proceeding. 
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In sum, the court finds that the Aprit 26, 2016 execution of the 2016 Plan contract—not 

the 2013 CSAn—is the approval for purposes of CEQA. 

2. Statute of Limitations 

The County argues that this entire action is time—barred pursuant to the ISO-day limitation 

in Public Resources Code section 21167, subdivision (a). That provision requires an action or 

proceeding to “be commenced within 180 days from the date of the public agency’s decision to 

carry out or approve the project, or, if a project is undertaken without a formal decision by the 

public agency, within 180 days from the date of commencement of the project.” (Pub. Res. Code, 

§ 21167, subd. (51).) The County’s argument is predicated on its contention that the approval that 

commenced the limitations period is the execution of the 2013 CSA, and that the 2016 Plan 

“simply repeated” the prior Work Plans and 2013 CSA. To the contrary, as explained above, the 

approval for purposes of CEQA is the execution of the 2016 Plan, not the 2013 CSA. 

Furthermore, the evidence shows that the 2016 Plan is materially distinguishable from the 2013 

(ISA because the 2013 CSA lacks detail about the GSA Activity. The evidence also shows that 

the 2015 Plan is distinguishable from prior Work Plans that set forth different details to govern 

different annual implementations of the CSA Attivity and IWDM Program. The County’s agent 

Signed the approvai (2016 Work Plan) on April 26, 2016. Petitioners commenced this action 

within 180 days of that date on June 1, 2016. Therefore, the court finds that this action is not 

time—barred. 

3. Preliminary Review & Determinations as to Whether the Project is 

Subject to CEQA and Subject to an Exemption 

Since the action is not time-barred, the analysis turns to the first tier of the CEQA 

procedure, Le. the preliminary review. A iead agency must conduct a preliminary review to 

determine whether an activity is subject to CEQA, and whether any exemption applies. If a 

project is 1101 subject to CEQA or if an exemption applies, than no further agency action is 

required. (No Oil, Inc. v. City of L03 Angeles (1974) 13 CaI.3d 68, 74.) The agency’s quasi- 

legislative determinations during preliminary review are subject to the abuse of discretion 

standard of review in Public Resources Code section 21185.5, and an abuse of discretion is 

established if the agency has not proceeded in the manner required by law or if the determination 

is not supported by substantial evidence. (See Full Res. Code, § 21168; see also Bus Riders 

12 
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Union v. Los Angeles County Metropolifan Tramp. Agency (2009) 179 Cal.App.4th 101, 107; 

see also San Lorenzo Valley Community Advocates-for Responsible Educ. 1:. San Lorenzo Valley 

Unified School Dist. (2006) 139 Cal.App.4th 1356, 1375.) 

In the 2016 NOE, the County asserted a ministerial exemption. The County proffers 

arguments to support its (1) ministerial exemption claim, (2) contention that CEQA compliance 

is not required because the subject project will' not result in a change in the environment, (3) and 

other exemptions not included in any notice of exemption. The ministerial exemption and other 

arguments and asserted exempticns are discussed below. 

i. Ministerial Exemption 

Ministerial projects are exempt from CEQA. (CEQA Guidelines, ‘9‘ 15268, subd. (a). 

“‘Ministerial’ describes a governmental decision involving little or no personal judgment by the 

public official as to the wisdom 01' manner of carrying out the projec ”; the public official “uses 

no special discretion or judgment in reaching a decision” and “cannot use personat, subjective 

judgment in deciding whether or how the project should be carried out.” (CEQA Guidelines, 

§ 15369.) “To be ministerial, a decision mus-E be one the administrative agency itself is forced to 

follow.“ (Friends qeSrwood, Inc. v. City ofLos Angeles (1987) 191 Ca1.App.3d 259, 278.) “It 

must be a standard fixed by statute or ordinance or the enactment of some: other legislative 

body." (livid) “It cannot be a standard the administrative agency itself exercised its own 

discretion to create . . . .” (151d) Courts “have adopted a. restrictive definition of ‘mjnisterial 

projects‘ considered exempt from environmental review.” ([11, at p. 271.) “Where a project 

involves elements of both ministerial and discretionary action, it is subject to CEQA.” (MaunIain 

Lion mdafion v. F is}: & Game Com. (1997) 16 Cal.4th 105, 119; sea also CEQA Guidelines, 

§ 15268. subd. ((1).) Any doubt whether a project is ministerial or discretionary should be 

resolved in favor of the latter characterization. (Day v. Cily of Glendale (1975) 51 Ca[.App.3d 

817. 824.) 

As a threshold issue, ihe arguments and evidence presented suggest that the issue is 

whether the 2016 Program/2016 Plan is subject to the ministerial exemption,10 but the question 

'" The 20 | 6 NOE states that the ministerial exemption is asserted for a project that it defines as an undated Work 
Plan to maintaiu'the IWDM Program. Given that the County executed the 2016'Pfan to implement the 2016 Program 
(Le. a [year implementation ofthe IWDM Program) the day before it executed the 2016 NOE, it is apparent that the 
20 | 6 NOE asserts the County‘s ministerial exemption to the 2016 Plan, which approves the 2016 Program. 

13 
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presented is whether the project—Le. the CSA Activity¥is subject to the ministerial exemption 

That being said, the 2016 Plan, 2013 CSA, and any other action involved in the CSA Activity 

must be considered in determining whether the ministerial exemption applies. 

The County asserts that its actions were mandatory, non—discretionary, not voluntary, and 

subject to the ministerial exemption. As expiained below, the County’s arguments lack merit. 

N0 statute, ordinance, or iegislative enactment obligated the County or its Agricultural 

Commissioner to execute any approval or other contract, or to impiement the CSA Activity or 

any 0f its aspects. The 2013 Board Order and 2016 Board Order delegate authority to enter into 

contracts to the Agricultural Commissioner, but did not require him to execute any instrument or 

take any action. 

The evidence shows that the Agricultural Commissioner exercised discretion by 

voiumarily executing the 2013 CSA pursuant to the discretionary authority delegated under the 

2013 Board Order. Assuming arguendo that the 2013 CSA required the County to approve the 

2016 Plan, the 2013 CSA would not impose a standard sufficient to supper: the ministerial 

exempfion. An agency cannot properly assert a ministerial exemption based on a standard that it 

“exercised its own discretion to create and therefore which it possesses the discretion to modify 

or ignore should an environmentai assessment reveal the standard would cause adverse 

environmental consequences if the agency continued to apply it.” (Friends of Westwood, Inc. v. 

Gigs 03;" Los Angeles (1987) 191 CaI.App.3d 259, 278.) Since the evidence shows that the 

Agricultural Commissioner voluntarily entered into the 2013 CSA, any standard in the 2013 

CSA that purportedly requires the approval of the 2016 Plan is insufficient to support a 

ministerial exemption. 

Moreoven the evidence shows that {he 2013 CSA expressly gave the Agricultural 

Commissioner the discretion to negotiate and decide whether to approve or reject Work Plans, 

inciuding the 2016 Plan, and to unilaterally cancel the 2013 CSA. The 2013 CSA’s terms 

expressiy state that the parties would later negotiate terms of Work Plans. AAC Roach’s 

deposition testimony shows that the County did not attempt to negotiate the terms based on the 

genera] belief that negotiating with other government agencies is difficult: AAC Roach does not 

indicate that negotiations were barred. More importantly, the 2013 CSA’S‘ terms expressly state 

14 
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that the County had discretion to either approve or reject proposed Work Plans, and could 

terminate the 2013 CSA for any reason at any time. AAC Roach confirmed these terms at his 

deposition. and testified that the County could either accept or reject the Work Plans offered by 

API—IIS-WS. Such evidence demonstrates that the County had the discretion to voluntarily 

terminate the 2013 CSA at any time, negotiate the terms of Work Plans, and approve or reject 

W ark Plans Offered by APHIS—WS. 

The evidence further shows that, pursuant to the discretionary authority delegated under 

the 2013 Board Order and terms of the 2013 CSA, the Agricuttural Commissioner exercised 

discretion and voluntarily approved the 2016 Plan. Such evidence is sufficient to Show that there 

was no statuie, ordinance, legislative enactment, or other mandatory duty requiring approval of 

the 3016 Plan. Thus, the approval of the 2016 Plan was discretionary and voluntary, not 

ministerial. 

In sum, the County has not shown that substantiai evidence supports the ministerial 

exemption asserted. Neither the CSA Activity nor the action approved by the 2016 Plan is 

subject [0 the ministerial exemption. Accordingly, the court finds that the County violated CEQA 

by asserting the ministerial exemption in the 2016 NOE. 

ii. Other Arguments & Exemptions 

The County asserts that there is no change in the environment and therefore the CSA 

Activity is not subject to CEQA based on arguments relating to the pre-existing activity safe. 

harbor, baseline, and continuation of an ongoing project. The County also asserts that the CSA 

Activity is subject to the common sense objection. 

Pris-Existing Activity Safe Harbor: The County asserts that Petitioners’ CEQA challenge 

is barred because the 2016 Program/2016 Plan is a continuation of a pre—existing activity. The 

"me-existing activity” safe harbor applies when a public agency has issued an initial. 

environmental impact report in the first instance. (Pub. Res. Code, § 21166; CEQA Guidelines, 

§ 15162; Cirizens Against Airport Pollution v. City of San Jose (2014) 227 Ca1.App.4th 788, 

805,) The evidence shows that the County never conducted an environmental review of the CSA 

Activity any time before the approval of the 2016 Program pursuant to the 2016 Plan. Therefore, 

the County’s pre—existing activity argument lacks merit. 
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Baseline: The County contends that the 2016 Plan is not a project bscause it did not 

directly or indirectly change the physical environment from 'the baseline. “Where a project 

involves ongoing operations or a continuation of past activity, the established levels of a 

particular use and the physical impacts thereef are considered to be part of the existing 

environmental baseline.” (Norm Coast Rivers Alliance v. Westlands Water District (2014) 227 

Ca1.App.41'h 832, 872.) Contrary to the County’s assertion, the 2016 Plan is not nearly identical 

to the 2013 CSA, the 2013 Plan, 2014 Plan, and 2015 Plan. The 2013 CSA lacks any details 

about the CSA Activity or 2016 Program. The prior Work Plans set forth details about prior 1- 

year implementations; however, the details of the prior implementations are materially 

distinguishable from the details set forth in the 2016 Pkan. Due to these distinctions, there is no 

evidence to support the contention that the 2016 Programf2016 Plan could not possibly have a 

significant effect on the environment compared to the baseline. Furthermore, the facts presented 

are distinguishable from the authorities cited by the County, including the: Union of Medical 

Marijuana Patients vs. Ci Qf Upland (2016) 245 CaI.App.4th 1265, 1272-1273, where the 

agency mereiy issued an ordinance ratifying an existing law. In any event, there is no baseline to 

compare to the 2016 Work Plan because there was no prior environmental analysis. (See 

RWI‘L’H'I‘HIL'I'? v; County ofScm Diego {1999) 76 Ca1.App.4th 1428, 1453.) Accordingly, the 

(‘ouniy‘s baseline argument is unavajling. 

Cantr'nuation of Existing Project The County contends that the 2016 Plan is merely a 

cominualien of an existing project, Le. the CSA Activity. Even so, as discussed above, the 

project for purposes of CEQA is the entirety of the CSA Activity, as opposed to any part of its 

implementation subject to a particular approvaI such as the 2016 Program approved by the 2016 

Pian. Although there is evidence indicating that the CSA Activity is a continuation of the 

ongoing IWDM Program, there is no evidence to support the contention that the CSA Activity 
could not result in significant environmental change compared to the prior implementations of 

the ongoing IWDM Program. Thus, the County’s argument is not well—taken. 

Common Sense Exemption: Reiying on Save the Plastic Bag Coalition v. City of 
Manhumm Beach (2011) 52 Ca1.4th 155, 175 (“Save the Plastic Bag Coalition” , the County 

contends that Petitioners’ CEQA challenge is fimdamentally unreasonable because each 

ezwirm'lmentai review will take up to 18 months to complete. The County’s reliance on Save Ike 

16 
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Flashy Bug Coalition is misplaced. The issue was whether the agency properly issued a negative 

declaration after completing an initial study and concluding that the project would not result in a 

significant environmental change. (Save the Plastic Bag Coalifion, supra, at pp. 171—175.) Here, 

the: evidence shows that the County failed to complete the initial study and failed ta issue a 

negative declaration or other required CEQA environmental document before executing the 

subj ccl appwval (2016 Plan). In any event, there is no evidence showing the time it would take 

to complete subsequent environmental review, and this action arises from the County’s failure to 

perform any environmental review, as opposed to a subsequent environmental review. Therefore, 

ihe County‘s argument is unavailing. 

Notably, although not addressed by the parties, the common sense exemption that may 

arise during preliminary review does not consider the time required for environmental review. 

The "common sense” exemption arises when a project does not qualify for a statutory or 

categorical exemption, and “[w]here it can be seen with certainty that there is no possibiiity that 

the activity in question may have a. significant effect on the environment.” (Muzzy Ranch CO. v. 

Snlcmu County Airport Land Use Com’n (2007) 41 Cal.4th 372, 380.) In other words, the 

common sense objection is essentially identical to the County’s argument regarding the 

continuation of an existing project. For the reasons set forth above, the County’s assertion lacks 

merit. It follows that the common sense exemption is inapplicable, since it cannot be determined 

with reasonable certainty that there is no possibi‘iity that the activity in question may have a 

significant effect on the environment. Thus, the conunon sense exemption does not apply. 

Conclusion: To summarize, the court finds that the County abused its discretion in 

determining that the subject project was not subject to CEQA or otherwise subject to an 

exemption. There is no substantial evidence to support the County’s decisions. 

iii. Conclusion 

In sum, the court finds that the project (ice. the CSA Activity) is subject to CEQA, non- 

discretionary, and not subject to a ministerial exemption or any other exemption asserted by the 

County. the County abused its discretion by determining that CEQA review procedures did not 

apply. and the County violated CEQA by asserting a ministerial exemption in the 2016 NOE. 

4. Inifiai Study & Consideration of Resulting EIR, Negative Declaration, 

or Another CEQA Document Before Granting Approval 

17 
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Since the action is not time—barred, the CSA Activity is a non-discretionary project 

subject to CEQA, and no exemption applies, the analysis turns to the second and third tiers of the 

CEQA procedures, Le. the initial study and preparation of an EIR, negative declaration, or other 

CEQA document that results from the completed initial study. (See CEQA Guidelines, § 15063, 

subds. (a)—(b)).) The lead agency “shall consider” the document “[b]efore granting any approval 

ol‘ :1 pmjcct subjcct to CEQA, every lead agency or responsible agency shall consider a final EIR 

or negative declaration or another document authorized by these guidelines to be used in the 

place ot‘an EIR or negative declaration." (CEQA Guidelines, § 15004, subd. (21).) 

The County was required to complete an initial study and prepare an EIR, negative 

declaration, or other CEQA document because, as explained above, the CSA Activity is a non- 

discrctionary project subject to CEQA and no exemption applies. Furthermore, since the 

approval at issue is the 2016 Pian, the County needed to complete these CEQA procedures and 

consider the resulling EIR, negative declaration, or other CEQA document before it granted the 

approval in the 2016 Plan. The evidence shows that the County failed to complete an initial study 

or any CEQA environmental document before executing the 2016 Plan. Accordingly, the 

evidence shows that the County violated CEQA by failing to complete the required 

environmental review before executing the approval (2016 Plan). 

In the opposing brief, the County asserts that after executing the 2016 Plan, it completed 

the initial study, determined that a negative decimation was warranted, and “voluntarily” 

commenced CEQA environmental analysis in anticipation of renewing the CSA in 2018.11 The 

parties have not submitted evidence ta support these factual assertions. Even if the County 

complclcd the initial study and commenced CEQA environmental review after executing the 

2016 Plan. the County stiil violated CEQA by failing to comply before executing the 2016 Plan. 

Thus, the County’s argument regarding is untimely commencement of CEQA Environmental 

review procedures is not well—taken. 

'I‘hcrcfore, the court finds that the County abused its discretion and violated CEQA by 

uxccuiing the 2016 Plan without having compieted the initial study and prepared and considered 

either an HR, negative declaration, or other authorized CEQA document. 

'1 For the reasons set forth above, environmental review is mandatory under CEQA, not merely vuluntary as the 
County assmis. (See, e.g., Rommger v. Coumfv ofColusa (2014) 229 Cal.App.4th 690, 701-702.) 
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E. Conclusion 

The court makes the following findings: The project at issue is the CSA Activity.12 The 

approval at issue is the 2016 Plan. The action is not barred by the ISO-day statute of limitations 

The County abused its discretion by determining that the project was not subject to CEQA on 

otherwise exempt, and violated CEQA by asserting an impmper ministerial exemption in the 

2016 NOE. The County was required to comply with CEQA review procedures before it 
cxcculcd the 2016 Plan. The County abused its discretion and violated CEQA by approving the 

2016 Plan before completing any initial study and issuing an EIR, negative declaration, or other 

authorized CEQA document. 

Accordingly, Petitioners‘ petition for writ of mandate is GRANTED. Pursuant to Public 

Resources Code section 21 168.9, the court finds that an order voiding and setting aside the 2016 

N013 and the 2016 Plan is warranted. The other remedies requested in Petitioners” FAP are not 

warranted at this juncture under Public Resources Code section 21168.9, subdivision (b), or have 

been rendered moot by the conclusion of the 2016 Program on June 30, 2017. 

V1. Conclusion & Order 

The County’s request for dismissal in the opposing brief is DENIED. 

Petitioners“ second and fourth causes of action for declaratory relief are DISMISSED. 

'l‘hc County’s evidentiary objections are OVERRULED. 

l’clitioners’ petition for writ of mandate is GRANTED. Accordingly, the court mandates 

and orders that The County shall: (1) void the NOE; and (2) void the 2016 Plan. 

Petitioners are directed to draft a proposed judgment in accordance with this statement of 

decision. serve the proposed judgment on the County’s counsel to approve as to form, and to 

submit the proposed judgment for the court’s approval and signature. 

Dated: 3’ 
'4 

I? (fifiiM/W 
H1); QLydia M. Villarreal 
Judge of the Superior Court 

‘ 

V 

I‘his finding is based on the record of this case and limited to the pending petition for writ of mandate and may 1101 

be conciusive in any subsequent litigationfproceeding. 
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August 2, 2021 
  
520 Main Street 
Room 309 
Quincy, CA 95971 
 
Re: Canceling county contact with USDA Wildlife Services 

Dear Chair Engel and Plumas County Supervisors, 
 
On behalf of our members and supporters in [Plumas/ Sierra] Counties who support science-based, 
modern and humane wildlife management, we the undersigned organizations urge you to end your 
contract with the U.S. Department of Agriculture program Wildlife Services (WS) and replace its 
ineffective, lethal program with a science-supported nonlethal program. 
 
Wildlife Services claims that its mission is to promote coexistence between humans and wildlife, yet they 
heavily rely on a lethal arsenal proven to be ineffective at best and to increase conflict at worst. 
Deploying a program of Integrated Wildlife Damage Management (IWDM), employees use their 
discretion to employ management techniques on a case-by-case basis. Although the IWDM approach 
appears reasonable on its face, in practice, Wildlife Services interprets the policy in a manner that allows 
it to kill millions of native wild animals at the behest of private interests. The efficacy of Wildlife 
Services’ work is haphazard at best, with many acclaimed scientists and researchers calling into question 
the program’s “sledgehammer approach” to wildlife management. There is no credible evidence that 
indiscriminate killing of wildlife effectively serves any beneficial wildlife management purpose. Lethal 
control does nothing to address the root cause of conflict because it does not target: (a) the offending 
animal, (b) site where depredation occurred, or (c) time when depredation occurred.  
 
Wildlife Services has demonstrated an institutionalized belief that native carnivores like coyotes, 
mountain lions, black bears, bobcats and foxes do not deserve to roam free throughout their native range. 
Instead, Wildlife Services persecutes our wildlife using ineffective lethal control measures. Yet livestock 
losses have not decreased over time and, as many scientific studies have shown, actually increase in 
response to lethal control. Below in Appendix A, we enumerate why killing native carnivores like coyotes 
and mountain lions is short-sighted and counter-productive. Despite growing concerns regarding the 
dangerous, indiscriminate nature of lethal methods, WS clings to ineffective and archaic tools to kill 
4,180 native wild animals from 2011-2020 in Plumas and Sierra counties alone.  
 
The best available, peer-reviewed science shows that indiscriminately killing wildlife is 
counterproductive and a threat to healthy ecosystems. Successful examples across California, have 
confirmed the efficacy of nonlethal practices in carnivore management and livestock husbandry 
in protecting livestock from attacks from predators, including gray wolves, mountain lions, black bears 
and coyotes. 
 
Using public taxpayer dollars to kill wildlife managed in the public trust, WS has consistently ignored 
public input, congressional inquiry and investigative reporting. WS employees have admitted far too 
many non-target kills, including family dogs. WS’ willful negligence caused the poisoning of a child in 
Idaho and resulted in the loss or “misplacement” of 60 pounds of deadly strychnine-treated bait and over 
2,000 lethal sodium cyanide capsules.  
 
Wildlife Services-CA does not respect California’s natural legacy. Disregard for public safety and 
wildlife conservation and a lack of accountability in its local operations must be publicly revealed, then 



responsibly considered and addressed by means of  a science-based, county-wide Habitat Conservation 
Study/Plan aimed at  protecting people, wildlife and companion animals. 
 
Thank you, 

 
Michelle L. Lute, PhD 
National Carnivore Conservation Manager, Project Coyote 
 
/s Josh Hart 
Spokesperson, Feather River Action 
 
On behalf of: 
 
Collette Adkins 
Carnivore Conservation Director, Senior Attorney, Center for Biological Diversity 
 
Samantha Breugger 
Wildlife Coexistence Campaigner, WildEarth Guardians 
 
Debra Chase 
CEO, Mountain Lion Foundation 
 
Jennifer Hauge 
Legislative Affairs Manager, Animal Legal Defense Fund 
 
Carson Barylak 
Campaigns Manager, International Fund for Animal Welfare 
 
[Additional signatories] 
 

APPENDIX A 
 
Predators play a crucial ecological role in ecosystem health and provide a range of free, natural 
ecological services in urban and rural settings. 
Predators, such as coyotes, wolves and mountain lions, directly or indirectly help to control disease 
transmission, keep ungulate and rodent populations in check, consume animal carcasses, increase 
biodiversity, remove sick animals from the gene pool, and protect natural vegetation and crops from being 
over browsed. Except in rare instances, wildlife populations do not require management to control growth 
because their populations are self-regulating. This is driven by social structure and density-dependent 
factors, such as territoriality, predator-prey dynamics and the carrying capacity of the land to support 



those populations.1 Lethal management of these populations results in shifts in sex- and age-structure, 
which has been shown to result in increased conflict and population instability. 2,3,4  
 
Unexploited coyote populations can contribute to ecosystem health through the maintenance of trophic 
web integrity such as indirectly protecting ground-nesting birds from smaller carnivores and increasing 
the biological diversity of plant and wildlife communities. State wildlife management agencies across the 
country recognize the benefits that coyotes provide to ecosystems.   
 
Indiscriminately killing coyotes does not reduce their populations—in fact, it can have the opposite 
effect. 
It is nearly impossible to permanently reduce coyote populations. More than 100 years of coyote killing 
has failed to do that. Since 1850—when mass killings of coyotes began—coyotes’ range has tripled in the 
United States. Indiscriminate killing of coyotes stimulates increases in their populations by disrupting 
their social structure, which encourages more breeding and migration. Unexploited coyote populations are 
self-regulating based on the availability of food and habitat and territorial defense by resident family 
groups. Typically, only the dominant pair in a pack of coyotes reproduces, and they behaviorally suppress 
reproduction among subordinate members of the group. When one or both members of the dominant pair 
are killed, socially bonded packs break up, and subordinate members disperse, find mates and reproduce. 
More coyotes breed at younger ages, and more pups survive following a temporary increase in available 
prey. These factors work synergistically to increase coyote populations following exploitation events.   
 
It’s impossible to completely eradicate coyotes from an area. New coyotes will quickly replace coyotes 
who have been removed. Coyote pairs hold territories, which leaves single coyotes (“floaters”) 
continually looking for new habitat to occupy. 
 
There is no credible evidence that indiscriminate killing of predators such as coyotes or mountain 
lions succeeds in increasing the abundance of game species such as deer or pheasants. 
Rather than focusing on any one species, coyotes are opportunists who eat a diverse diet 
including small mammals, birds, amphibians, reptiles, fish, insects, fruit, and vegetables. 
Rabbits and rodents are generally their top choice.  
 
In response to hunters’ concerns that predators diminish populations of small game animals, 
the Pennsylvania Game Commission (PGC) emphatically stated in 2016 that “[predators] 
don’t compete with our hunters for game” and “to pretend that predator control can return 
small game hunting to the state is a false prophecy.” The PGC emphasized that habitat 
protection is the most important factor in determining small game abundance. The North 
Carolina Wildlife Resources Commission (NCWRC) similarly found that “most coyote diet 
studies document low to no prevalence of wild turkey or other game birds in diets,” and that 
coyotes can benefit duck, quail, and waterfowl populations by controlling the presence of 
smaller predators like raccoons and foxes that prey on game birds and their nests. 
 

                                                            
1 Wallach, A.D., I. Izhaki, J.D. Toms, W.J. Ripple and U. Shanas. 2015. What is an apex predator? Oikos 
124(11):1453‐1461. 
2 Cooley, H.S., R.B. Wielgus, G.M. Koehler, H.S. Robinson and B.T. Maletzke. 2009. Does hunting regulation cougar 
populations? A test of the compensatory mortality hypothesis. Ecology 90(10):2913‐2921.  
3 Teichman, K.J., B, Cristescu and C.T. Darimont. 2016. Hunting as a management tool? Cougar‐human conflict is 
positively related to trophy hunting. BMC Ecology 16:44. 
4 Peebles, K.A., R.B. Wielgus, B.T. Maletzke and M.E. Swanson. 2013 Effects of Remedial Sport Thungint on Cougar 
Complaints and Livestock Depredations. PLoS One 8(11):e79713. 



Killing coyotes also does not protect larger game animals such as deer. Deer populations are 
reliant upon a host of other factors including habitat, shelter, nutrition, and reproductive 
opportunity. Comprehensive studies, including those conducted in Colorado and Idaho, show 
that killing native carnivores fails to grow deer herds. The NCWRC has stated, “while 
predation on adult deer has been documented, it is uncommon, and hunter harvest remains as 
the primary source of adult mortality in hunted populations” and “the most effective method to 
increase or stabilize deer numbers at statewide and regional scales is through regulatory 
changes in season lengths, bag limits, and timing of harvest.”  
 
A recent study assessed the efficacy of hunting of mountain lions as a management tool, using 
California, where mountain lion hunting has been outlawed since 1972, as a control. They 
found no evidence that mountain lion hunting helps increase deer populations. However, this 
does result in an overall younger age-structure, which can lead to increased intraspecific 
conflict, as well as increased human-wildlife conflict.5 
 
Claims that coyotes and mountain lions attack humans and pets and threaten livestock are greatly 
exaggerated. 
A recent study of coyote attacks on humans over a 38-year period (1977-2015) found only 367 
documented attacks by non-rabid coyotes in Canada and the U.S., two of which resulted in death. 
Furthermore, there have only been 124 documented mountain lion attacks, 20 of which were fatal, in all 
of North America in the past 100 years. In comparison, there are more than 4.5 million dog bites annually 
in the U.S., approximately 800,000 of which require medical attention. While there is little data regarding 
how many pets are killed by coyotes annually, simple measures can be taken to greatly increase pet 
safety.  
 
Most coyotes and mountain lions do not prey on livestock. According to U.S. Department of 
Agriculture (“USDA”) data, livestock losses to carnivores are minuscule. In 2015, less than 
0.39 percent of the U.S. cattle and sheep inventories (including calves and lambs) were lost to 
all carnivores combined—including coyotes, wolves, mountain lions, bears, vultures, dogs, 
and unknown carnivores. The predominant sources of mortality to livestock, by far, are non-
predator causes including disease, illness, birthing problems, and weather. 
 
Lethal control methods will not prevent conflicts with humans, pets or livestock—and may increase 
them. 
Lethal control of carnivores has been shown to be ineffective in preventing conflict with humans and may 
exacerbate the problem by inducing increases in livestock losses after removal of mountain lions, bears, 
or coyotes.6,7,8 
 
Disrupting the coyote family structure may increase coyote attacks and the same goes for mountain lions. 
Exploited coyote and mountain lion populations tend to have younger, less experienced individuals that 
haven’t been taught appropriate hunting behaviors. These individuals are more likely to prey on easy 

                                                            
5 Laundré, J.W. and C. Papouchis. 2020. The elephant in the room: What can we learn from California regarding 
the use of sport hunting pumas (Puma concolor) as a management tool? PLoS ONE 15(2):e0224638. 
6 Cooley, H.S., R.B. Wielgus, G.M. Koehler, H.S. Robinson and B.T. Maletzke. 2009. Does hunting regulation cougar 
populations? A test of the compensatory mortality hypothesis. Ecology 90(10):2913‐2921.  
7 Teichman, K.J., B, Cristescu and C.T. Darimont. 2016. Hunting as a management tool? Cougar‐human conflict is 
positively related to trophy hunting. BMC Ecology 16:44. 
8 Peebles, K.A., R.B. Wielgus, B.T. Maletzke and M.E. Swanson. 2013 Effects of Remedial Sport Thungint on Cougar 
Complaints and Livestock Depredations. PLoS One 8(11):e79713. 



targets like unprotected livestock or pets. Additionally, exploited coyote packs are more likely to have 
increased numbers of yearlings reproducing and higher pup survival. Feeding pups is a significant 
motivation for coyotes to switch from killing small and medium-sized prey to killing sheep.  
 
Open hunts and killing contests do not target specific, problem-causing coyotes. Most killing contests 
target coyotes in woodlands and grasslands where conflicts with humans, livestock, and pets are 
minimal—not coyotes who have become habituated by human-provided attractants such as unsecured 
garbage, pet food, or livestock carcasses.   
 
Prevention—not lethal control—is the best method for minimizing conflicts with predators such as 
coyotes and mountain lions in urban and rural settings. 
Eliminating access to easy food sources, such as bird seed and garbage, supervising pets while outside, 
and keeping cats indoors reduces conflicts with pets and humans. Practicing good animal husbandry and 
using strategic, nonlethal predator control methods to protect livestock (such as electric fences, guard 
animals, night-penning and removing dead livestock) are more effective than lethal control at preventing 
conflicts with coyotes, wolves and mountain lions. For more information, see Project Coyote’s Coyote 
Friendly Communities™ program and Ranching with Wildlife program on our website 
ProjectCoyote.org. For information on conflict prevention and coexisting with mountain lions, visit 
Mountain Lion Foundation’s Stay Safe section of their website and view their collaborative brochure with 
the California Department of Fish and Wildlife – Preventing Conflicts with Mountain Lions in California. 
 



In the picturesque community of Marin County California just North of San Francisco- 
public controversy over the use of poisons, snares, “denning” (the killing of coyote 
and fox pups in their dens), and other lethal methods led to a majority decision by the 
Marin County Board of Supervisors to stop contracting with the U.S. Department of 
Agriculture’s Wildlife Services predator control program in 2000. Instead, the Board 
approved an alternative non-lethal community-based program to assist ranchers 
with livestock-predator conflicts known as the Marin County Livestock and Wildlife 
Protection Program (hereafter MCLWPP), a collaborative effort involving multiple 
stakeholders from local wildlife protection organizations to ranchers, scientists,  
and county government officials (Fox 2008).

The Marin County Livestock & Wildlife Protection 
Program: A Non-Lethal Model for Coexistence

“There is still 
a very deeply 
entrenched 
vilification of 
predators and 
a view that 
they are either 
vermin to be 
exterminated or 
trophies to be 
hung on a wall…
We need a new 
paradigm in the 
way we coexist 
with native 
carnivores,”

~Camilla H. Fox 
(Fimrite, 2012)

The MCLWPP initiated cost-sharing to help ranchers 
install or upgrade fencing and other livestock-
protection infrastructure, install predator-deterrents 
and detectors, and purchase and sustain guard 
dogs and llamas, coupled with indemnification for 
any ensuing verified livestock losses to predators. 
Improved animal husbandry practices combined with 
these economic and technological incentives led to its 
early success (Agocs 2007, Fox 2008).

Participants do not give up their rights to kill predators 
consistent with state and federal laws. Rather than 
contract with the USDA Wildlife Services (WS) to 
kill coyotes and other wildlife, the county assigns 
personnel and allocates money to help ranchers 
prevent depredations solely through non-lethal means.

To qualify for the MCLWPP, ranchers must have 25 
or more head of livestock and must utilize at least 
two non-lethal predation deterrent methods verified 
through inspection by the office of the Marin County 
Agricultural Commissioner, thereby becoming eligible 
for cost-share indemnification for any ensuing losses 
to predation.

Five years after implementation of the MCLWPP, a 
research assessment was conducted (Fox 2008)  
that compared the former Wildlife Services program  
to the MCLWPP, with regard to rancher satisfaction and 
preferences, lethality to predators, livestock losses, use 
of non-lethal predator deterrent techniques, and costs. 

	 Agocs, C. 2007. Making Peace with Coyote. Bay 
Nature (January 1, 2007). Berkeley, CA. Available 
from: http://baynature.org/articles/making-peace-
with-coyote/ (accessed May 5, 2013)

	 Fimrite, P. 2012. Ranchers shift from traps to  
dogs to fight coyotes. San Francisco Chronicle  
(P. 1, April 27, 2012). San Francisco, CA. Available 
from: http://www.sfgate.com/science/article/
Ranchers-shift-from-traps-to-dogs-to-fight 
-coyotes-3514405. php (accessed May 5, 2013)

	 Fox, C. H. 2008. Analysis of the Marin County 
strategic plan for protection of livestock and 
wildlife, an alternative to traditional predator 
control. M.A. thesis, Prescott College, AZ.  
120 pp. Larkspur, CA.

1	 According to Marin County 
Agricultural Commissioner Stacy 
Carlsen, all commercial ranchers 
were participating in the MCLWPP 
as of May 2013.

ProjectCoyote.org PROJECT COYOTE 
P.O. BOX 5007,  
LARKSPUR, CA, 94977

fostering coexistence

PROMOTING COEXISTENCE 
BETWEEN PEOPLE & WILDLIFE THROUGH 
EDUCATION, SCIENCE & ADVOCACY

Camilla Fox, Executive Director of Project Coyote, and Bill Jensen of the 
Jensen Sheep Ranch in Marin County, California discuss fencing options 
under the Marin County Livestock & Wildlife Protection Program.
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1	 According to Marin County Agricultural Commissioner Stacy 
Carlsen, all commercial ranchers were participating in the 
MCLWPP as of May 2013.

	 Agocs, C. 2007. Making Peace with Coyote. Bay Nature (January 
1, 2007). Berkeley, CA. Available from: http://baynature.org/
articles/making-peace-with-coyote/ (accessed May 5, 2013)
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-coyotes-3514405. php (accessed May 5, 2013)

	

	 Fox, C. H. 2008. Analysis of the Marin County strategic plan for 
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predator control. M.A. thesis, Prescott College, AZ. 120 pp. 
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The study, conducted through a variety 
of quantitative and qualitative methods, 
including a comprehensive survey of 
ranchers who participated in the MCLWPP, 
documented the non-lethal cost-share 
program (1) had support from a majority of 
participating ranchers, (2) was preferred 
over the USDA Wildlife Service’s traditional 
predator management program by a majority 
of participating ranchers, (3) helped to reduce 
livestock losses, (4) resulted in an increase 
in the use of non-lethal predation deterrent 
methods by a majority of participating 
ranchers, (5) likely reduced the total number 
of predators killed to protect livestock, (6) 
reduced the spectrum of species of predators 
killed to protect livestock, and (7) fewer 
species of predator were killed.

In 2012, the San Francisco Chronicle 
(Fimrite 2012) reported that 26 Marin County 
ranchers participated in the County program 
employs 37 guard dogs, 31 llamas and over 
30 miles of fencing, to protect 7,630 sheep 
that were pastured on 14,176 acres. Coyote 
depredation on sheep in the county, though 
it fluctuated, declined steadily from 236 in 
fiscal year 2002-03 to 90 in fiscal year 2010-
11-a 62% reduction - with fourteen ranchers 
recording no predation losses and only three 
ranchers losing over ten sheep during the 
following year.

According to Marin Agricultural 
Commissioner, Stacy Carlsen, who oversees 
implementation of the non-lethal cost-

share program, “losses fell from 5.0 to 2.2 
percent while program costs fell by over 
$50,000. For the first couple of years we 
couldn’t tell if the loss reductions were a 
trend or a blip. Now, we can say there’s a 
definite pattern and livestock losses have 
decreased significantly.” Carlsen also noted 
“This innovative model sets a precedent 
for meeting a wider compass of community 
needs and values where both agriculture and 
protection of wildlife are deemed important 
by the community. The success of our county 
model has set the trend for the rest of the 
nation.” Moreover, on a holistic landscape 
level, the MCLWPP approach provides direct 
and immediate solutions to connect critical 
habitats for sustained carnivore populations.

The heart of Marin County’s results-
driven program lies in its eschewing of 

a governmental role in assisting in the 
destruction of wildlife, which makes the 
assistance in preventing depredations all  
the more attractive and ultimately successful. 
The Marin County Livestock and Wildlife 
Protection Program provides a cost-effective 
and ecologically beneficial model to address 
carnivore-livestock conflicts by integrating 
modern science, ethics, and economics. 
Such innovative prototyping that incorporates 
adaptive management strategies provides 
a template to guide the development of 
other non-lethal programs across differing 
landscapes to address the age-old 
predicament of raising livestock in  
an environment that includes predators  
(Fox 2008).

A Great Pyrenees, one of the most dedicated livestock 
guard dogs in the world, protects sheep on a Marin County 
ranch. Ranchers also use Akbash, Maremma, Anatolian 
Shepherds and Komondors, all large breeds that 
instinctively bond with and protect sheep.

A llama obtained through the Marin County Livestock & Wildlife 
Protection Program guards sheep.

“This innovative model sets a precedent for meeting a wider compass of 
community needs and values where both agriculture and protection of wildlife 
are deemed important by the community. The success of our county model 
has set the trend for the rest of the nation.” Stacy Carlsen
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