Plumas Watershed Forum

Plumas County Flood Control and Water Conservation District

Mailing Address: 1834 East Main Street, Quincy, CA 95971 4 Ph: (530) 283-6268 + Fax: (530) 283-6323
Project Administration Policy

The Plumas County Flood Control and Water Conservation District (“Flood Control
District”) administers projects funded by the Plumas Watershed Forum, including
entering into project funding agreements, reviewing design work, monitoring project
progress, and dispersing Forum funds to the project sponsors. This policy provides the
framework under which the Flood Control District will carry out such responsibilities for
projects funded with Majority/A funds.

Project Funding Agreement

The Flood Control District will enter into a Project Funding Agreement with the sponsor
of each project approved by the Forum. The general form of the agreement has been
reviewed by the Forum members, and a sample is included here as Attachment 1.

Design and Permit Review

For projects that include a design phase, the Flood Control District must review and
approve any design or plans prior to commencement of construction. Any such review
will be included in the funding agreement’s scope of work and timeline.

Any permits required for a project must be submitted to the Flood Control District for
review.

Project Progress and Payment of Invoices

The standard funding agreement provides for the project sponsor to submit invoices as
work is completed. Invoices must include a progress report that links expenditures to
the tasks identified in the budget and scope of work. Prior to any payment, the Flood
Control District will review all invoices in comparison to the project budget and scope of
work.

As provided in the funding agreements, the project sponsor must obtain Flood Control
District approval in advance to reallocate funds from one budget line-item to another,
including the expenditure of any contingency funds. A change to the actual scope of
work requires approval by the Forum partners.

Prior to issuance of final payment to a project sponsor, the Flood Control District will
inspect any fieldwork to verify its completion and verify that all deliverables have been
received. For projects with multiple stages, such as initial construction followed by
multi-year monitoring, the Flood Control District will inspect the fieldwork upon
completion of a major stage.
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Services Agreement

This Agreement is made by and between the COUNTY OF PLUMAS, a political

subdivision of the State of California, by and through its Flood Control & Water Conservation
District (hereinafter referred to as “County”), and ,a

[Form of Entity, e.g., “a California corporation” or “an individual”] (hereinafter referred to as
“Contractor”).

The parties agree as follows:

1.

Scope of Work. Contractor shall provide the County with services as set forth in Exhibit
A, attached hereto.

Compensation. County shall pay Contractor for services provided to County pursuant to
this Agreement in the manner set forth in Exhibit B, attached hereto. The total amount
paid by County to Contractor under this Agreement shall not exceed

Dollars ($ ).

Term. The term of this agreement shall be from , 20__through
, 20__, unless terminated earlier as provided herein.

Termination. Either party may terminate this agreement by giving thirty (30) days
written notice to the other party.

Non-Appropriation of Funds. It is mutually agreed that if, for the current fiscal year
and/or any subsequent fiscal years covered under this Agreement, insufficient funds are
appropriated to make the payments called for by this Agreement, this Agreement shall be
of no further force or effect. In this event, the County shall have no liability to pay any
further funds whatsoever to Contractor or furnish any other consideration under this
Agreement and Contractor shall not be obligated to perform any further services under
this Agreement. If funding for any fiscal year is reduced or deleted for the purposes of
this program, the County shall have the option to either cancel this Agreement with no
further liability incurring to the County, or offer an amendment to Contractor to reflect
the reduced amount available to the program. The parties acknowledge and agree that the
limitations set forth above are required by Article XVI, section 18 of the California
Constitution. Contractor acknowledges and agrees that said Article XVI, section 18 of
the California Constitution supersedes any conflicting law, rule, regulation or statute.

Warranty and Legal Compliance. The services provided under this Agreement are non-
exclusive and shall be completed promptly and competently. Contractor shall guarantee
all parts and labor for a period of one year following the expiration of the term of this
Agreement unless otherwise specified in Exhibit A. Contractor agrees to comply with all
applicable terms of state and federal laws and regulations, all applicable grant funding
conditions, and all applicable terms of the Plumas County Code and the Plumas County
Purchasing and Practice Policies.
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7. Amendment. This Agreement may be amended at any time by mutual agreement of the
parties, expressed in writing and duly executed by both parties. No alteration of the
terms of this Agreement shall be valid or binding upon either party unless made in
writing and duly executed by both parties.

8. Indemnification. To the furthest extent permitted by law (including without limitation
California Civil Code Sections 2782 and 2782.8, if applicable), County shall not be liable
for, and Contractor shall defend and indemnify County and its officers, agents,
employees, and volunteers (collectively “County Parties”), against any and all claims,
deductibles, self-insured retentions, demands, liability, judgments, awards, fines,
mechanics’ liens or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorney’s fees and court costs (hereinafter
collectively referred to as “Claims”), which arise out of or are in any way connected to
the work covered by this Agreement arising either directly or indirectly from any act,
error, omission or negligence of Contractor or its officers, employees, agents, contractors,
licensees or servants, including, without limitation, Claims caused by the concurrent
negligent act, error or omission, whether active or passive of County Parties. Contractor
shall have no obligation, however, to defend or indemnify County Parties from a Claim if
it is determined by a court of competent jurisdiction that such Claim was caused by the
sole negligence or willful misconduct of County Parties. The obligations of this
indemnity shall be for the full amount of all damage to County, including defense costs,
and shall not be limited by any insurance limits.

9. Insurance. Contractor agrees to maintain the following insurance coverage throughout
the term of this Agreement:

a. Commercial general liability (and professional liability, if applicable to the
services provided) coverage, with minimum per occurrence limit of the
greater of (i) the limit available on the policy, or (ii) one million dollars
($1,000,000).

b. Automobile liability coverage (including non-owned automobiles), with
minimum bodily injury limit of the greater of (i) the limit available on the
policy, or (ii) two-hundred fifty thousand dollars ($250,000) per person and
five hundred thousand dollars ($500,000) per accident, as well as a minimum
property damage limit of the greater of (i) the limit available on the policy, or
(i) fifty thousand dollars ($50,000) per accident.

C. Each policy of commercial general liability (and professional liability, if
applicable to the services provided) coverage and automobile liability
coverage (including non-owned automobiles) shall meet the following
requirements:

i. Each policy shall be endorsed to name the County, its officers, officials,

employees, representatives and agents (collectively, for the purpose of this
section 9, the “County”) as additional insureds. The Additional Insured
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endorsement shall be at least as broad as ISO Form Number CG 20 38 04
13; and

ii. All coverage available under such policy to Contractor, as the named
insured, shall also be available and applicable to the County, as the
additional insured; and

ii. All of Contractor’s available insurance proceeds in excess of the specified
minimum limits shall be available to satisfy any and all claims of the
County, including defense costs and damages; and

iv. Any insurance limitations are independent of and shall not limit the
indemnification terms of this Agreement; and

v. Contractor’s policy shall be primary insurance as respects the County, its
officers, officials, employees, representatives and agents, and any
insurance or self-insurance maintained by the County, its officers,
officials, employees, representatives and agents shall be in excess of the
Contractor’s insurance and shall not contribute with it, and such policy
shall contain any endorsements necessary to effectuate this provision. The
primary and non-contributory endorsement shall be at least as broad as
ISO Form 20 01 04 13; and

vi. To the extent that Contractor carries any excess insurance policy
applicable to the work performed under this Agreement, such excess
insurance policy shall also apply on a primary and non-contributory basis
for the benefit of the County before the County’s own primary insurance
policy or self-insurance shall be called upon to protect it as a named
insured, and such policy shall contain any endorsements necessary to
effectuate this provision.

d. Workers Compensation insurance in accordance with California state law.

If requested by County in writing, Contractor shall furnish a certificate of insurance
satisfactory to County as evidence that the insurance required above is being maintained.
Said certificate of insurance shall include a provision stating that the insurers will not
cancel the insurance coverage without thirty (30) days’ prior written notice to the County.
County reserves the right to require complete, certified copies of all required insurance
policies, including endorsements affecting the coverage required by these specifications
at any time. Contractor shall require all subcontractors to comply with all
indemnification and insurance requirements of this agreement, and Contractor shall
verify subcontractor’s compliance.

10. Licenses and Permits. Contractor represents and warrants to County that it or its
principals have all licenses, permits, qualifications, and approvals of whatsoever nature
that are legally required for Contractor to practice its profession and to perform its duties
and obligations under this Agreement. Contractor represents and warrants to County that
Contractor shall, at its sole cost and expense, keep in effect at all times during the term of
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this Agreement any licenses, permits, and approvals that are legally required for
Contractor or its principals to practice its professions and to perform its duties and
obligations under this Agreement.

11. Relationship of Parties. It is understood that Contractor is not acting hereunder as an
employee of the County, but solely as an independent contractor. Contractor, by virtue of
this Agreement, has no authority to bind, or incur any obligation on behalf of, County.
Except as expressly provided in this Agreement, Contractor has no authority or
responsibility to exercise any rights or power vested in County. It is understood by both
Contractor and County that this Agreement shall not under any circumstances be
construed or considered to create an employer-employee relationship or joint venture.

12. Business-to-Business Relationship. Contractor represents and warrants that Contractor is
an individual acting as a sole proprietor, or a business entity formed as a partnership,
limited liability company, limited liability partnership, or corporation (“business service
provider”) that customarily provides services of the same nature as the services provided
for County under this Agreement. Contractor represents and warrants that Contractor
advertises these services to and contracts with entities other than County. Contractor
represents and warrants that Contractor maintains a separate business location and has all
required business licenses and tax registration, if any, in order to perform services under
this Agreement. Contractor shall have the right to set their own hours and location of
work, consistent with the nature of the services provided under this Agreement.
Contractor shall determine the method, means and manner of performance of, but not
limited to, such matters as outlined in Exhibit “A” without restriction by County. County
is interested only in the results to be achieved from Contractor‘s performance of the
services. Contractor shall provide their own resources and equipment and direct their
operation in all respects when necessary to perform these services. Notwithstanding this
Agreement, Contractor shall have the right to provide the same or similar services to
entities other than the County without restriction. County shall have no authority, control,
or liability regarding Contractor’s performance or activities before or after each instance
that Contractor may perform under this Agreement. Contractor will at all times
indemnify and hold County, and their respective agents, contractors and employees
harmless from any and all claims, damages, liabilities and costs (including attorneys’
fees) arising out of any material breach by Contractor of any representation, warrant or
agreement made by Contractor hereunder or arising out of Contractor’s services.

13. Assignment. Contractor may not assign, subcontract, sublet, or transfer its interest in this
Agreement without the prior written consent of the County.

14, Non-discrimination. Contractor agrees not to discriminate in the provision of service
under this Agreement on the basis of race, color, religion, marital status, national origin,
ancestry, sex, sexual orientation, physical or mental handicap, age, or medical condition.

15.  Choice of Law. The laws of the State of California shall govern this agreement.
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16.

17.

18.

19.

20.

21.

22,

Interpretation. This agreement is the result of the joint efforts of both parties and their
attorneys. The agreement and each of its provisions will be interpreted fairly, simply,
and not strictly for or against either party.

Integration. This Agreement constitutes the entire understanding between the parties
respecting the subject matter contained herein and supersedes any and all prior oral or
written agreements regarding such subject matter.

Severability. The invalidity of any provision of this Agreement, as determined by a court
of competent jurisdiction, shall in no way affect the validity of any other provision
hereof.

Headings. The headings and captions contained in this Agreement are for convenience
only, and shall be of no force or effect in construing and interpreting the provisions of
this Agreement.

Waiver of Rights. No delay or failure of either party in exercising any right, and no
partial or single exercise of any right, shall be deemed to constitute a waiver of that right
or any other right.

Conflict of Interest. The parties to this Agreement have read and are aware of the
provisions of Government Code section 1090 et seq. and section 87100 et seq. relating to
conflicts of interest of public officers and employees. Contractor represents that it is
unaware of any financial or economic interest of any public officer or employee of
County relating to this Agreement. It is further understood and agreed that if such a
financial interest does exist at the inception of this Agreement and is later discovered by
the County, the County may immediately terminate this Agreement by giving written
notice to Contractor.

Notice Addresses. All notices under this Agreement shall be effective only if made in
writing and delivered by personal service or by mail and addressed as follows. Either
party may, by written notice to the other, change its own mailing address.

County:

Plumas County Flood Control & Water Conservation District
1834 East Main Street

Quincy, CA 95971

Attention: John Mannle, P.E., Manager

Contractor:

[Name]

[Street address]

[City, state, zip]

Attention: [Name of contact person/official]
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23. Time of the Essence. Time is hereby expressly declared to be of the essence of this
Agreement and of each and every provision thereof, and each such provision is hereby
made and declared to be a material, necessary, and essential part of this Agreement.

24.  Contract Execution. Each individual executing this Agreement on behalf of Contractor
represents that he or she is fully authorized to execute and deliver this Agreement.

25.  Ukraine Sanctions. Pursuant to Executive Order N-6-22 Contractor is aware that as a
compliance with the economic sanctions imposed in response to Russia’s actions in
Ukraine is required, including with respect to, but not limited to, the federal executive
orders identified in the EO and the sanctions identified on the U.S. Department of the
Treasury website (https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-
programs-and-country-information/ukraine-russia-related-sanctions). Failure to comply
may result in the termination of this agreement.

26.  Suspension and Debarment. The County does not employ vendors or contractors who are
listed on the National World Wide Web Site System for Award Management (sam.gov)
by Federal General Services Administration (GSA) for the purpose of disseminating
information on parties that are debarred from receiving Federal contracts, certain
subcontracts, and certain Federal financial and nonfinancial assistance and benefits,
pursuant to the provisions of 31 U.S.C. 6101, note, E.O. 12549, E.O. 12689, 48 CFR
9.404, and each agency's codification of the Common Rule for Non-procurement
suspension and debarment.

a. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the Contractor is required to verify that none of the
Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

b. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these regulations
in any lower tier covered transaction it enters into.

C. This certification is a material representation of fact relied upon by the County. If
it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to
the County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment.

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any Contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.
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27. Retention of Records. If the maximum compensation payable under section 2 of this
Agreement exceeds $10,000, then, pursuant to California Government Code section
8546.7, the performance of any work under this Agreement is subject to the examination
and audit of the State Auditor at the request of the County or as part of any audit of the
County for a period of three years after final payment under the Agreement. Each party
hereto shall retain all records relating to the performance and administration of this
Agreement for three years after final payment hereunder, and Contractor agrees to
provide such records either to the County or to the State Auditor upon the request of
either the State Auditor or the County.

28.  Conflicts. In the event of any conflict between the terms of this Agreement and the terms
of any exhibit hereto, the terms of this Agreement shall control, and the conflicting term
of the exhibit shall be given no effect. Any limitation of liability contained in an attached
exhibit shall be null and void.

IN WITNESS WHEREOF, this Agreement has been executed as of the date set forth
below.

CONTRACTOR: COUNTY:
[Name], a [type of Entity] County of Plumas, a political subdivision of
the State of California
By:
Name: By:
Title: Name:
Date signed: Title:
Date signed:
By:
Name: ATTEST:
Title:
Date signed: By
Heidi White

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Name:
Deputy County Counsel
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EXHIBIT A

Scope of Work
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EXHIBIT B

Fee Schedule
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EXHIBIT C

Schedule/Timeline
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